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To the Hon.H.A.W.Skeen,Judge of the Circuit court for hee County :— 
Humbly complaining your orator,B.F.Kineaid,a citizen of Lee 

Ccounty,Virginia,would respectfully represent and show unto your 
honor that about the first of the year of 1899,one Dr.M.Arthur, 
a citizen of the State of Kentucky then and now,representing to 
your orator that he had contracts with large iron furnaces to 
furnish them with large quantities of iron ore,to fil11 which 
contracts it was necessary for him to obtain leases of lands 
and push with energy mining operations on a large scale,and with 
these representations approached your orator and asked that vour 
orator enter into a contract with him the said Arthur, giving to him. 
the said Arthur,the right to mine and dig iron ore upon certain 
lands situated in the western portion of Lee County, and on the 
farm Known as the Alexander Ewing farm,which was then and is now 
owned by your said orator;and the said Arthur having furthur 
represented to your orator that , if said lands were leased hin, 
he would beging within one week after the date of the contract to 
operate and mine said ore,and that he would pay to vour orator the 
sum of 10 cents per ton for all ore mined from seid lands;and your 
orator confiding in the representations and promises made by the 
said Arthur,was fraudulently induced to sign a contract of leasing 
to said Arthur,the consideration and inducement of which was the 
promises and representations nade by the said Arthur that he had 
& market for a large quantity of ore,that as he had such market 
he would have mined a very large quantity of ore from the said 
lands and that the royalties to be derived therefppm would be very 
considerable at the price per ton above set out; But your orator | 
will represent and show unto your honor that he has been greatly 
deceived,defrauded and damaged by the said representations of the 
said Arthur,because said representations and promises to mine 
said ore were false,and will show wnto your honor that the said 
Artnur never had any such contracts as he represented to have had 
t© furnish ore to any furnaces,that he was not then and never 


has been since in the business of mining of any kind;that he hed no 
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capital whatever to prosecute the meaning operatins he had contracted 
+o do on the lands of your said ortor;that at the time that he 
entered into the said contract with your said orator he did not 
intend to mine the said ore;and your orator alleges and will 

show unto your honor that the said Arthur was 4 nere speculator 

and not an operator of mines;that he took this contract,which he 
obtained by false representations,hoping that he might transfer it 
to some party for a profit,and not having been able to do so,he has 
by reason of his fraud,deprived your orator of the rovalties he 
could have otherwise gotten from parties who have been willing 

and anxious to mine said ore upon said land;Your orator alleges 
and will snow that there was no other consideration suppdéting 

said contract other than those set out above,and will show that 


said consideratin has wholy failed. 


Your orator will furthur represent and show unto your honor 
that there was only one cooy of the said contract made,which was 
delivered over to the said Arthur,that your orator has frequently 
called uvon said Arthur to see the same and have a copy of it, 
put the said Arthur has always failed and refused either to 
let your orator see the contract or to have a copy thereof, your 


orator can not,therefore,set out in detail all the matters in said 


contract ,but/ ogrator alleges,and will show unto your honor,that 


the only intention of the contract was to give the said Arthur the 
right to mine said ore if he would go to work as he had nromised, 
that if he did not go to work as he had promised,then the said 
contract was to become non-effective; and vour orator will furthur 
represent and show unto your honor that since the said contract was 
entered into untill this date the said Arthur has ever refused and 
failed to operate said mines,that he has utterly disregarded the 
rights of your said orator,and has never paid your orator one single 


thing as a compensation for all the loss and inconvenince to which 


he has ween subjected by reason of said contract,so fraudulently 
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procured, as aforesaid; and your orator will furthur represent and 
show unto your honor that,sinee the said Arthur has refused to 
perform his part of the contract, he has called upon said Arthur 
for a surrender of the said contract as aforesaid,but although 
said Arthur refuses to mine said ore,he also refuses to surrender 
the said contract. 

Your orator is advised thet he is remediless,save in a court 
of chancery,that he has a right to maintain this suit and have 


said contract as aforesaid recinded,cancelled and set aside, 


fe 
and £rmn for the fraud practiced by the said Artur upon your 


said Orator resulting in damages to him,he has a right to recover 
such damages as acording to the proof he is shown to have sustained. 
To this end he therefore pegys that the said Dr.M.Artnur be 
made party defendant to this bill of complaint,that he answer 
the same fully and completely,but not on oath,that being expressly 
ywaived,thnat,as the said Arthur ts a non-resident,an -rder of 
publication be duly made,published and posted eas the law in 
such cases directs,that upon 4 hearing the said contract be declared 
void,annulled and setaside, that if the said Arthur shall personaly 
appear in court and answeraccording to the order of publication, 
that your orator be given a judgement against the said Artnur in 
such sum as urder the proof produced your orator shall show himself 
to be entitled,and that all other relief be granted your orator 


thet the nature of the case may demand,and he will ever pray «c. 








*B.F. Kincaid, Complainant. 


V8.: In Chancery 


Dr. M.Arthur, Defendant. 


Heth N Meehan LL. LAMM SMM Ll NM bMS LMHS. Lif aoe Ti 


Fy LOOoautnridad sang di fi O27 eu aw ng (eaben ? 
Voy mee zoo 
Spa st neato fe 


E.W.PENNINGTON. ROBT-L.PENNINGTON 


lenningion Brag. 
ATTORNEYS AT LAW. 
JONESVILLE AND PENNINGTON GAP VA. 

















ys, 
v0 e! 


# “4 S 
_ SSS 


Ga, ab (COE. Whips, 





THIS AGREEMENT, made this the je day of ee 
189 ¥, by and between I, Fix cccll ef the first part, 
and Dr. M. Arthur, of the second part, 

Witnesseth: That for and in consideration of one dollar 
Cash in hand paid by the party of the second part, which is hereby 
acknowledged by the party of the first part, and the royalties here- 
inafter mentioned, which are hereby reserved by the party of the first 
part, Ihe party of the first part does hereby let, demise and lease 
unto the party of the second part — term of five years from the 
date haere ¢, the exclusive right to mine, dig, and remove any and all 
Iron Ore from such seams or beds of iron ore on the below described 
tract of land. and the lessee Dr. M. Arthur, shall during the term 
of this lease have the exclusive right to enter upon and right of way 
over any lands of the Lessor for the purpose of mining and removing 
Iron Ore from the land below described... 

The party of the second part covenants and agrees to pay 
unto the party of the first part the sum of /Q cents royalty 
per ton of 2240 pounds for each and every ton of Iron Ore mined and 
remeved from the lands of the party of the first part.. 

The Lessee shall during the term of this lease have the 
right to use such timber on said land as may be necessary for mining 
operations. 


The land hereby leased lies and is situate in the County 


A at a. 
ea state of (UArre and described as follows. 
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To have and to hold unto the said Dr. M. Arthur his heirs 


and assigns under the terms herein stated for the full term of five 


years. gil | 
iQ pros oe 


Witness my hand this day of 


am € a 


yy I Z 
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The object of this suit is to AL@iszacd A. Cortansrn, Contre 


Lu 
not resident of the State of Virginia, it is ordered that do 
after due publication hereof, and do what may be necessary to protect 


it is further oeceree that a copy hereof, be published once a week for four weeks in the. 





wore that-a “Fab cpoted at the front door of the court-house of this Le 


on thé/frst day of the next term of the Gireait’ Court. 
A copy—Teste : 





ORDER OF 


PUBLICATION. 
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defendant in the said suit. 40 nota resident 
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_. Defendant 


my 
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_.personally appeared 


Clerk of the said Court, 


Oishi Sota ee Of VARNA, Se ttc 
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he Commonmwealthr of Vicginia, 


To the Sheriff of the County of Lec, Greeting: 


A 
WE comMAND you, That you Rena Seley 7 gi ALL 


Be ee ee a a —- 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held 


for the said court, on the... «2707. _~Monday in_../Z or am wf 72% to answer a 


in our saic 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at the 


/%e®, and in the 12. 4 _.year of the 
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To the Sheriff of the County of Lee, Greetung: 


We commanp vou, That you ce he Thal et eget Ce 


at the rules to be held 


Monday inuZwZiee7 umf Jo @ to answer a 


to appear at the Clerk's office of the Circuit Court of the County o Lee 


for the said court, on the_...1¢7¢__.. ‘- 
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court-house, the. »Z Bs, f of. 


Commonwealth. 
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CERTIFICATE OF 
ORDER OF PUBLICATION. 


ee 


I, A. M. Goins, Editor ofithe SOUTH- 
WEST VIRGENTAN, a weekly newspa- 
per published at Jonesville, Lee County, 
Va., do hereby cextify that the annex- 
. ee —<  e 
ed notice was published in said pap 
once a week for four successive reeks. 


BF f 
commencing on the 7 /¢f day o 


filed that the defendant, Dr, M. Arthur, is 


iRGINTA—In the Clerk’s Office cf 
the Circuit Court of the County of 
Lee on the 27th day of April, 1900: | 

Bb. F. KINCAID, Plaintiff, 

against, In Chancery. 

Dit. M, AL'LHUR, Det’d. 

the object of this suit js to recind a 
certain contract for the lease of the Iron ! 
Ore, on the lands of the plaintiff, and to] 
have said contract set aside. 
And an afiidayit having been made and 


. Not a resident of the 
State of Virginia, it is ordered that he 
do appear here within fifteen davs after 
dte publication hereof, and do what may 
be necessary to protect. his interest in 
this suit. And itis further ordered thata 
copy hereof, be published once a week for 
four weeks in tle Southwest Virginian, 
and that a copy be posted at the front door 
of the conrt house of this County on the 
first day of the next term of the County 


‘Court. A copy—'Leste: 


A. BeMUNSEY? Clerk, | 
Pennington Bros. p. qav. 1-83-00 4t. 





ORDER OF PUBLICATION. 
VS. IN CHANCERY. 


Pr Bb. Hebe 
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